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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application no. 639/2022
IN THE MATTER OF:

PRITPAL SHARMA ...APPLICANT
VERSUS

DEPARTMENT OF ENVIRONMENT& ORS. ...RESPONDENTS

COMPLIANCE REPORT ON BEHALF OF THE RESPONDENT NO. 10 LE.,

DEPUTY CONSERVATOR OF FORESTS, SOUTH FOREST DIVISION,

DEPARTMENT OF FORESTS AND WILDLIFE, GOVERNMENT OF
NATIONAL CAPITAL TERRITORY OF DELHI.

MOST RESPECTFULLY SHOWETH:

18 That, the above-mentioned matter was taken up by this Hon’ble Tribunal on
16.09.2025 seeking intervention of this Hon’ble Tribunal to direct the
respondent herein to devise an effective mechanism to inter alia curb the illegal
act of extraction of Ground water by way of unauthorized borewells and
wherever such illegal acts are identified, strict action to be taken to seal the use
of borewells. The Hon’ble Tribunal vide order dated 16.09.2025 has directed as

under:

“...5. SDM, Mehrauli and DCF (South), Delhi are directed to
Jile additional Report with boundaries and measurements of the
Jorest land alleged to have been encroached upon from which
encroachment has been removed and also particulars of the

land on which encroachment still exists™.

2. That the present report is being filed in compliance of the above direction

passed by this Hon’ble Tribunal.

4as)c
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That  the answering  respondent  had  issued  notices  no.
65/DCF(S)/Land/Ayanagar/2022-23/14492-96 dated 09.02.2024 and notice no.
65/DCF(S)/Land/Ayanagar/2022-23/4759-65 dated 16.02.2024to the persons in
unauthorized occupation ofKhasra nos. 1978, 1979, 1980, 1981, 1982 of
Village Aya Nagar, Tehsil Mehrauli, informing them that the said land is
notified as Reserve Forest Land as per the notifications no. F.10(42)-
I/PA/DCF/93/2012-17(1) dated 24.05.1994 and also in terms of notification
bearing No. FI1(29)/PA/DC/96 dated 02.04.1996. Further, all the said
encroachers were directed to vacate the Forest Land as the land was encroached
which i1s a violation under Section 26 of the lndién Forest Act, 1927 and
Section 2 of the Forest (Conservation) Act, 1980. Copies of the notice dated
09.02.2024 and 16.02.2024 are already annexed and marked as Annexure —
D (Colly.) at page no. 662 in the Short Affidavit filed by the answering

respondent.

That being aggrieved by the above-mentioned notices, the said encroachers had
approached the Hob’ble High Court of Delhi by way of writ i.e., “Adarsh
Enclave Residents Welfare Association (Regd.) versus GNCTD, W.P.(C) no.
3086/2024 and Devki Devi versus GNCTD & Ors., W.P (C) No. 3088/2024”
and challenged the said notices. Further that the Hon’ble High Court of Delhi
vide order dated 29.02.2024 disposed of the aforesaid two matters i.c., W.P.(C)
no. 3086/2024 and W.P (C) No. 3088/2024 with a direction to the answering
Respondent to decide the representation of the petitioners therein within 6
weeks after receiving the said representation. Further, after considering the
submissions made by the parties, the Court had noted that the notice was issued
by respondent in respect of Khasra nos. 1978, 1979, 1980, 1981, and 1982 of
Revenue Estate of Village Aya Nagar and the notice in respect of Khasra nos.
1383, 1384, 1385 and 1386 and Khata no. 232/141 situated in the revenue
Estate of Village Aya Nagar, New Delhi now known as Adarsh Enclave, Phase
— IV, Aya Nagar, New Delhi, have not been issued. The copies of the orders

dated 29.02.2024 are already annexed and marked as Annexure — G

yag
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(Colly.) at page no. 691 in the Short Affidavit filed by the answering
respondent.

That on 05.04.2024, the DCF(S) received a short representation by Adarsh
Enclave Residents Welfare Association (Regd.) to which the DCF(S) directed
the Adarsh Enclave Residents Welfare Association (Regd.) to file a detailed
representation, however, the same was not filed.Thereafter, on 02.04.2025 and
11.04.2025, hearings were conducted. However, the parties sought some time

to file the documents.

It is pertinent to mention here that the said representation was decided vide
order dated 26.05.2025 by the answering respondent i.e., the DCF(S) and
Adarsh Enclave Residents Welfare Association (Regd.) was directed that if
they had an issue with respect to the demarcation of the land in question then
DCF(S) / Forest Department is not the competent authority for demarcation of
a land. Also, it was noted that the said RWA pleaded that they are in the
owners in possession of the land in question. However, the same cannot be
accepted over the encroached government land. Further as per revenue records,
the land in question are identified as Goan Sabha land, indicating that it is not
rightfully owned by the said persons. The copy of the order dated 26.05.2025 is

annexed and marked herewith as Annexure — 1.

. That as per the hearing dated 28.05.2025, a letter no. 189/DCF(S)/Legal/24-
25/2532-34 dated 16.07.2025 was issued by the Range Officer to the SDM
(Mehrauli) for de-sealing the land where illegal borewell is situated as the said
land was sealed by the SDM (Mehrauli) in the year 2023. The copy of the letter
no. 189/DCF(S)/Legal/24-25/2532-34 dated 16.07.2025 is annexed and marked

herewith as Annexure — 2.

. Further a letter no. 189/DCF(S)/Legal/24-25/2828-29 dated 04.08.2025 was
again written to the SDM (Mehrauli) requesting removal of encroachment and
taking over the possession of alleged property bearing no. G1-2038, Khasra no.
1978, Village Aya Nagar, New Delhi — 110047. The copy of the letter no.

Ve
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189/DCF(S)/Legal/24-25/2828-29 dated 04.08.2025is attached and marked

herewith as Annexure — 3.

That on 28.08.2025, a letter no. 1532/SDM/STF/MEH/2025/9220-25 dated
12.08.2025 was received in the office of DCF(S) from the office of SDM
(Mehrauli) wherein it was mentioned that the violators of the alleged property
bearing no. G1-2038, Khasra no. 1978, Village Aya Nagar, New Delhi —
110047 were directed to remove the encroachment from the said land within 15
days. The copy of the letter no. 1532/SDM/STF/MEH/2025/9220-25 dated
12.08.2025is attached and marked herewith as Annexure — 4.

It is submitted that the alleged plot bearing no. G1-2038, Khasra no. 1978,
Village Aya Nagar, New Delhi — 110047 falls in Khasra no. 1978, Village Aya
Nagar which is proposed forest land under Section 4 of the Indian Forest Act,
1927 as per notification no. F.10(42)-I/PA/DCF/93/2012-17(1) dated
24.05.1994 and also of notification bearing No. F1(29)/PA/DC/96 dated
02.04.1996 issued from Revenue Department setting aside Khasra in Southern

Ridge for creation of reserved forest.

.Further that the demarcation of the above-mentioned Khasra i.e., Khasra no.

1978 of Village Aya Nagar has already been carried on the direction of the
Hon’ble National Green Tribunal in the matter titled as “Sonya Ghosh versus

GNCTD in OA no. 58/2013.

Further that Khasra no. 1978 is also forest land as per the maps submitted by
the Revenue Department in the matter of Sonya Ghosh (supra) in the form of
affidavit before the Hon’ble National Green Tribunal. It is further to be added
that part of this Khasra is shown as encroached in the form of “Unauthorized

Colony” as per the aforementioned affidavit.

That on 02.09.2025, the alleged property bearing no. G1-2038, Khasra no.
1978, Village Aya Nagar, New Delhi — 110047 was demolished vide order no.
I'.No. 1532/SDM/STF/MEH/2025/9423-30 dated 01.09.2025. Further land ad-

A
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measuring 30ft x 12ft (about 40 sq. yds.)) has been cleared from the

encroachment.

14.That as per the report dated 14.10.2025, received from the officials of South

I3

Range based on .kml file primarily relied upon by the Department of Forests
and Wildlife for protection of ridge land, there are a total of 16 illegal old
houses in Khasra no. 1978 and out of these houses, there are about 4 houses for
which approximately 40% of the area falls under the ridge forest land i.e., on
Khasra no. 1978, Village Aya Nagar, New Delhi.The copy of the report dated
14.10.2025 is attached and marked herewith as Annexure — 5.

Further a letter bearing no. F.No. 65/DCF(S)/Land/Ayanagar/22-23/4113-16
dated 29.09.2025 and a letter bearing no. F.No. 65/DCF(S)/Land/Ayanagar/22-
23/4249-52 dated 06.10.2025 had also been written to the SDM (Mehrauli)
regarding removal of encroachment around the afore-mentioned area in Khasra
no. 1978, 1979, 1980, 1981 and 1982 of Village Aya Nagar, New Delhi. The
copies of the letter dated 29.09.2025 and 06.10.2025 are annexed and marked

herewith as Annexure — 6.

16. That it is humbly submitted that the Deputy Conservator of Forests (South) has

the highest respect and regard for the orders of this Hon’ble Tribunal. The
present status report and its annexure(s) are being placed before this Hon’ble

Tribunal for its consideration and further directions, if any.

Deputm of Forests

South Forest Division

Wa4)e
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GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
OFFICE OF THE DEPUTY CONSERVATOR OF FORESTS
SOUTH FOREST DIVISION
NEAR DR. KARNI SINGH SHOOTING RANGE
TUGHLAKABAD, NEW DELHI - 110044

(«']

F.No. 150/DCF(8)/Legal23-24/ | 4 [-Y ¢ Date: 2.6 / b _g"{ 2025

In the matter of:

W.P. (C) 3086/2024,
‘ADARSH ENCLAVE RESIDENTS WELFARE ASSOCIATION.
s,
GOVERNMENT OF NCT OF DELHI & ORS.’

In compliance with the directions of the Hon’ble High Court of Delhi.

SPEAKING ORDER

In accordance with the directions of the Hon’ble Delhi High Court, in the matter named &
styled as "Adarsh Enclave Residents Welfare Association Vs. Government of NCT of
Delhi & Ors, W.P. (C) 3086/2024, order dated 29.02.2024", the Petitioner welfare

association filed a Representation before the undersigned's office 05.04.2024.

That thereafter notice was sent and the matter was scheduled for hearing on 05.04.2024,
On the specified date, the Petitioner, along with their counsel, appeared before the
undersigned. Following the hearing, the petitioner was directed to produce all the records
and provide all the documents with respect to the subject land to the undersigned before the
next date of hearing and a complete and proper representation before the next date of
hearing. That the petitioner neither filed the complete representation nor produice all the

records before the office of the undersigned.

That after waiting for long, a notice dated 21.03.2025 was issued from the office of the
undersigned vide which the petitioner was directed to appear before the undersigned on

02.04.2025 at 1:00 PM with all the documents and records with respect to the subject land.
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On the said date i.e., 02.04.2025, the petitioner had appeared and sought some time to file
the documents. Consequently, Last and final opportunity to file the documents were given
and on 11.04.2025 at 2:00 PM the petitioners appeared again explained all the facts of the
case but failed to file any documents, in the interest of justice one more opportunity was

given to the petitioners to file the documents. On 28.04.2025 a representation was received

in the office of Dy. Conservator of Forests (South).

THE CLAIM OF THE PETITIONER:

The applicant through present representation are seeking cancellation of notice bearing
no.F.No. 65/DCF(S)/Land/Aya Nagar/2022-23/15220-27 dated 27.02.2024 & consequent
actions thereupon, since the due process has not been followed issued by this office and

issuing directions to all concerned not to cause any kind of harm to the properties/houses of

the Applicants.

It is averred that the Petitioner built their respective houses and had been residing along
with their families since decades and have various proofs of possession like Aadhar Card,
Election ID Card, Electricity Bill etc., to show continuous and uninterrupted possession of

the case property from last more than 2 decades.

FINDINGS OF THE CASE:

The submitted representation by the Petiticner to the undersigned office appears to be false
and lacks merit. The accompanying documents fail to adequately substantiate the
petitioner's claim of ownership. None of parties are able to provide any registered

document in order to claim their ownership rights over the notified forest land.

It is further noted that though the Petitioner have also pleaded ownership by way of
adverse possession on the ground that they have been in possession of the case property for
more than 2 decades, however, the same plea cannot be accepted over the encroached
government land. Further, as per the Revenue records, the land in question are identified as

Gaon Shaba land, indicating that it is not rightfully owned by the petitioner.

e\
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Further the electricity connection js barely of any relevance to the facts of this particular
case. However, the same does not confer any right in favour of the plaintiff. Hon'ble High

Court of Delhi in judgment bearing no. W.P.(C) 6569/2018 & CM APPL. 2507312018
titled: Ved Pal Versus Lt. Governor &Ors, directed as under:

“13. The pefitioner has annexed an electricity bill for the year 2014, which is in his name.
He contends that the said electricity bill shows the billing address as “519 G/F Road No-0
Ghitorni N. near Suri Farm New Delhi 110030". The address mentioned in the eleciricity
bill does not mention the Khasra number as that of the. land in question. Even if it is

assumed that the annexed bill is in rvelation to the land in question, the same does not

confer any right in favour of the petitioner. "

Further the land in question proposed as Reserved Forest and an intention under section 4
of the Indian Forest Act, 1927 vide notification dated 24.05.1994 has already been done.
And as per Hon'ble Supreme Court order FC Act applies on section 4 land also.

Moreover statutory bar in terms of section S of the Indian Forest Act, 1927 and no right
shall be acquired to or over the land comprised in the notification under section 4 of the
Indian Forest Act 1927 except by succession or under a grant or contract in writing

executed or entered into by or on behalf of the government by the competent person.

Further the in accordance with the diréctions issued by Hon'ble National Green Tribunal,
in the case of Sonya Ghose vs GNCTD & Ors, The Divisional Commissioner, filed a
detailed affidavit in which the Khasra i.e 1978,1979,1980,1981 and 1982 of village Aya
Nagar is mentioned which belongs to the forest department and several directions are/were
also issued to reserve the above mentioned Khasra's of the village for the forest

department.

Further petitioner claims that there is error in 2019 demarcation which was done under the
dire;:lion of Hon’ble National Green Tribunal by the revenue department. It is pertinent to
mention Department of Forest and Wildlife/ DCF is not a competent authority to carry out
any re-demarcation. In view of the above the petitioners are of the liberty 1o approach the

competent authority for their prayer of re-demarcation.

Y %545_
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Therefore, the matter is disposed off.

Dy. Conservito orest
(South Forést Division)

To,

The Adarsh Enclave Residents Welfare Association
Having registered office at:

D-215, Bandh Road, Aya Nagar Extension,

New Delhi - 110047

Copy to:
1. The Conservator of Forest, Department of Forest and Wildlife, GNCTD, 2™
Floor, A-Block, Vikas Bhawan, I.P. Estate, New Delhi-110003, for kind information.

Dy. Conservat Forest

(South Forest Division)




URGENT COURT MATTER

DEPARTMENT OF FORESTS AND WILDLIFE
GOVERNMENT OF NCT OF DELHI
OFFICE OF THE DEPUTY CONSERVATOR OF FORESTS (SOUTH)
NEAR SHOOTING RANGE: TUGHLAKABAD: NEW DELHI — 44

No. l89/DCF(S)/LegaI/24—25/ 2532-3Yy Dated: 16.07.2025
To,

Sub Divisional Magistrate (Mehrauli)

Old Tehsil Building,Mehrauli,

New Delhi, Delhi 110030.

Subject: In compliance of the order dated 28.05.2025 passed by the Hon’ble National
Green Tribunal in the matter titled as “Pritipal Sharma versus Department of
Environment & Ors., OA no. 639/2022.

Respected Sir/Ma’am,

This is in reference of the order dated 28.05.2025 passed by the Hon’ble National Green
Tribunal in the above styled matter. The case pertains to the illegal bore well that existed on
IChasra no. 1978, Village Aya Nagar, New Delhi and the said Khasra no. 1978 is a forest land. It
1s important to note here that the illegal bore well was sealed by the concerned SDM (Mehrauli)
in the year 2023 ie., on 13.04.2023 after the issue of illegal extraction of ground water was
raised before the Hon’ble National Green Tribunal.

Hence, it is respectfully requested that the said land be desealed at the earliest, enabling
the Forest Department to take possession of the said forest land in accordance with the applicable
rules and notifications.

This issue with the approval of DCF(S).

ORorsdh_-

Ramesh Yadav
Range Oftficer (South)

Copy to:
I. Conservator of Forest (HQ), Department of Forests and Wildlife, GNCTD, g Floor,
A — Block, Vikas Bhawan, 1. P. Estate, New Delhi — 110002 (For kind information).
2. The District Magistrate (Saket), M. B. Road, Saket, New Delhi — 110017

Roronsih_-
Ramesh Yadav
Range Officer (South)



URGENT COURT MATTER

DEPARTMENT OF FORESTS AND WILDLIFE
GOVERNMENT OF NCT OF DELHI
OFFICE OF THE DEPUTY CONSERVATOR OF FORESTS (SOUTH)
NEAR SHOOTING RANGE: TUGHLAKABAD: NEW DELHI — 44

No. 189/DCF(S)/Legal/24-25 B8 /23 Dated: 04.08.2025
To,

Sub Divisional Magistrate (Mehrauli)
Old Tehsil Building, Mehrauli,
New Delhi, Delhi 110030.

Subject: Request for removal of encroachmerit and taking over the possession of
alleged property bearing no. G1-2038, Khasra no. 1978, Village Aya
Nagar, New Delhi — 110047.

Respected Sir

This is in reference of the matter titled as “Pritipal Sharma versus GNCTD &

Ors., OA no. 639/2022> pending before the Hon’ble National Green Tribunal.

That the case pertains to the illegal bore well that existed on alleged property
bearing no. G1-2038 in Khasra no. 1978, Village Aya Nagar, New Delhi — 110047.

Further the illegal bore well was sealed by the then SDM (Mehrauli) in the year 2023 L&,
on 13.04.2023.

In addition, during the hearing held on 28.05.2025, the Hon’ble National Green
Tribunal enquired about the current status of possession of the alleged land and asked that

possession be taken over by the Forest Department.

In view of the above, it is hereby requested that necessary action for removal
of encroachment on the alleged property, bearing No. G1-2038, Khasra No. 1978,
Village Aya Nagar, New Delhi — 110047, be undertaken through the STF.



wﬁr

The said removal may be scheduled at the earliest to avoid any adverse view from
the Hon’ble National Green Tribunal as the next date of hearing in the matter is
16.09.2025.

This issue with approval of the competent authority.

2

Puneet Kumar Tiwari
Range Officer (South)

Copy To:
[. Deputy Conservator of Forest (South), Department of Forests and Wildlife, GNCTD,

Near Dr. Karni Shooting Range, Tughlakabad, New Delhi — 110044.

i
Vi

PuneetXumar Tiwari
Range Officer (South)
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OFFICE OF TUE SUB-DIVISIONAL MAGISTR ATE (MEIRAULL
REVENUE DEPARTM N k)
OLD TEUSHIL BUILDING, MEHRAULL, Nisw DELITE
Tel. No: 011-26641772(0) umiit::‘.ngu_uugmgu,Ej_,giv,;[m@dclhi.guv.in
File.No. 1532/SDM/STE/MEN/2025/ G2 A 0 — J ¢ Dated: - | 9
NOTICE 12 o2 /202 5

Sub: - Regarding Removal for eneroachment and taking over the possession of alleged property

bearing No. G1-2038, Khasra Ne. 1978, Village Aya Nagar, New Dolhi 110047,

IS
=
@
Q
¥

Whereas, a letter has been received from Range Officer(South), vide which it is requested for
removal of encroachment and taking over the possession of alleged property bearing no. G1-2038, Khasra
No. 1978, Village Aya Nagar, New Delhi-110047 in reference of the matter titled as “Pritipal Sharma Vs,
GNCTD & Ors., OA No. 639/2022” pending before the Hon’ble National Green Tribunal.

Vide the said letter it is requested that necessary action for removal of encroachment on the
alleged property, bearing No. G1-2038, Khasra No. 1978, Village Aya Nagar, New Delhi-110047.

In view of above, the violators alleged property, bearing No. G1-2038, Khasra No. 1978, Village
Aya Nagar, New Delhi-110047 are directed to remove the encroachment from the said land within 15

days of issue of this notice failing which demolition programme will be initiated on the said land.

%\/ﬁ \/sz’) (WAIROKPAPEUNSHIRA
\’L’O , STF APAEA

1. DCP South Office Complex, Hauz Khas, New Delhi, Delhi 110016 — To\
force. N4
4+ Deputy Conservator of Forest,(South), Department of Forests and Wildlife, GIv&#D7 Near Karni
Shooting Range, Tughlakabad, New Delhi-44. _
3. The Action, DIB, Mandir Marg, Saket Institutional Area New Delhi-110017
4. The SHO (Fatehpur Beri), P.S. Fatehpur Beri, New Delhi.

5. Halqua Patwari, Aya Nagar to paste this notice on the alleged property, bearing No. G1-2038,
Khasra No. 1978, Village Aya Nagar, New Delhi-110047.

To,

s

File.No. 1532/SDM/STF/MEH/2025/ Dated:-

Copy for information to ;-
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URGENT COURT MATTER

GOVERNMENT OF NCT OF DELHI
DEPARTMENT OF FORESTS & WILDLIFE
OIFICE OF DEPUTY CONSERVATOR OF FORESTS(SOUTH)
NEAR DR. KARNI SINGH SHOOTING RANGE
TUGHLAKABAD, NEW DELHI- 110044,

I. No. 65/DCK(S)/Land/Ayanagar/22-23/ ]|z~ | & Dated: 29 99/2 229

To

2

The SDM (Saket)
DM Office Complex
M.B. Road Saket
New Delhi- 110023,

Sub: Regarding removal of encroachment in Khasra no. 1978, 1979, 1980, 1981,
and 1982, Village Aya Nagar, New Delhi.

Sir,

This is to inform that khasra no. 1978, 1979, 1980, 1981 and 1982 in village Aya
Nagar is forest land as per notification no. F.10(42)-I/PA/DCF/93/2012-17(1) dated
24.05.1994 and Notification no. F1(29)/PA/DC/96 dated 02.04.1996.

Also, as per affidavit filed by Revenue Department on 05.04.2019 before Hon’ble
NGT in the O.A no. 58/2013 in the matter of Sonya Ghosh vs Govt. of NCT of Delhi
these khasras nos. 1978, 1979, 1980 and 1981 in village Aya Nagar are encroached as
Unauthorized Colony on forest/ridge land under South Forest Division. Demarcation of
said land was carried out in the matter of O.A no. 58/2013 Sonya Ghosh vs GNCTD as

per the directions of the Hon’ble National Green Tribunal.

Further, a demolition was scheduled in the aforementioned Khasras; however, the
encroachers approached the Hon’ble High Court of Delhi and challenged the same. The
Hon’ble High Court of Delhi, vide order dated 29.02.2024, disposed of two writ
petitions titled “Adarsh Enclave Residents Welfare Association (Regd.) vs. GNCTD,
W.P.(C) No. 3086/2024” and “Devki Devi vs. GNCTD & Ors., W.P.(C) No. 3088/2024”,

with a direction to the Deputy Conservator of Forests (South) to decide the

A’V\V\ Lpuas ~( 4
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representations submitted by the petitioners within six weeks (rom the date of receipt of
such representations. The relevant part of the order dated 29.02.2024 is read as follows:
A5, After considering the arguments of the learned counsel Jor the pariies,

this Court is of the considered opinion that since the notice pertains only to
chasra Nos. 1978, 1979, 1980, 1981 and 1982 of Revenue Estaie of Village Aya
Nagar read with the admission that so far as khasra Nos. ] 3683, 1384, 1385 and
1386 and khata No. 232/141 situated in the revenue estate of Village Aya Nagar,
New Delhi now known as Adarsh Eﬁclave, Phase-VI, Aya Nagar, New Delhi is
concerned, the said land does not belong to the Forest Department, it is prima
Jacie, apparent that the question of demolition does not arise.
17. Petitioners are at liberty to approach the Deputy Conservator of Forest with a
suttable representation with the relevant documents in their possession. The
Deputy Conservator of Forest shall consider the same in accordance with law
and pass a reasoned order thereon within six weeks of submissions of such
representation, if any. "

(Copy of the order dated 29.02.2024 is enclosed herewith)

It is further pertinent to mention that on 06.04.2024, a brief representation was
recetved by the office of the DCF (5) from Adarsh Enclave Residents Welflare
Association (Regd.). The said representation was duly considered and disposed of vide

order dated 26.05.2025. The relevant portion of the order reads as follows:

“The submitted representation by the Petitioner to the undersigned office appears to be
Jalse and lacks merit. The accompanying documents fail to adequately substantiate
the petitioner's claim of ownership. None of parties are able to provide any registered

document in order to claim their ownership rights over the notified forest land.

It is further noted thar though the Petitioner have also pleaded ownership by way of
adverse possession on the ground that they have been in possession of the case property
Jor last 30 years, however, the same plea cannor be accepted over the encroached
government land. Further, as per the Revenue records, the land in question is identified
as Gaon Shaba land, indicating that it is not rightfully owned by the petitioner... "

(Copy of the order dated 26.05.2025 ig enclosed herewith)

wqgﬁ



e 2/16

3250

Further, a matter is pending before Hon’ble National Green Tribunal,

Original Application No. 639/202

1.8,
2 in the matter of Pritipal Sharma (Applicant) vs

Department of Environment & Ors., involving area mentioned above.

In view of the above, it is requested to schedule the demolition on Kharsas nos.

1978, 1979, 1980, 1981 and 1982 through STF.

This issue 1s with the approval from Compctent Authority.

Yours faithfully,

- anS
% & 3
Range Officer

South Forest Division
Enel. as above

Copy to:

1. District Magistrate, South, M. B. Road, Saket, New Delhi, for kind
information.

2. The Deputy Conservator of Forest, South Forest Division, Department of
Forest & Wildlife, Shooting Range, Tughlakabad, New Delhi- 110044, for
kind information.

3. The Deputy Conservator of Forests (P&M), Department of Forest &
Wildlife, Vikas Bhawan, 2™ Floor, TP Estate, New Delhi- 110002, for kind
information.

. S V{
I

Range Officer

South Forest Division
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INTHE HIGH COURT OF DELHI AT NEW DELHI

% Judgment delivered on: 29.02.2024
+ W.P.(C) 3086/2024
ADARSH ENCLAVE
RESIDENTS WELFARE ASSOCIATION (REGD)
..... Petitioner
Versus
GOVERNMENT OF NCT OF DELHI ... Respondent
Advocates who appeared in this case:
FFor the Petitioner : Mr. Sunil Chaudhary and Ms. Preeti
Shah, Advocates.
For the Respondent : Ms. Hetu Arvora Sethi, ASC for
GNCTD.
CORAM:
HON'BLE MR. JUSTICE TUSHAR RAO GEDELA
JUDGMENT

TUSHAR RAO GEDELA. J. (ORAL)

[ The proceeding has been conducted through Hybrid mode |

CM APPL. 12736/2024 (for exemption)

l. Exemption is allowed, subject to all just exceptions.

2 The application stands disposed of.

W.P(C) 3086/2024 & CM APPL. 12735/2024 (for interim
directions)

5. This is a writ petition under Article 226 of the Constitution of

India, 1950, inter alia, seeking the following reliefs:-

wture Not Verilied

ally e W.P.(C) 3086/2024 Page 1 of 5
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‘) issue a writ in the nature of prohibition, prohibiting the
respondent from taking any action / carry out demolition in
the properties of the residents of the petitioner situated in
khasra nos. 1383, 1384, 1385 and 1386, khata nos.
232/141, situated in the revenue estate of Village Aya
Nagar, New Delhi now known as Adarsh Enclave, Phase-
VI, dya Nagar, New Delhi withour Jollowing the due
process of law;

b) issue a writ in the nature of prohibition, prohibiting the
respondent  from dispossessing the residents of the
Petitioner from their properties/ houses constructed in
khasra nos. 1383, 1384, 1385 and 1386, khata nos.
232/141, situated in the revenue estate of Village Aya
Nagar, New Delhi now known as Adarsh Enclave, Phase-
VI, Aya Nagar, New Delhi, without Jollowing the due
process of law,

¢) issue a writ in the nature of mandamus or direction to

the respondent to grant personal hearings to the residents

of the petitioner before carrying out any demolition activity

Jurther the respondent be directed to conduct proper

enquiry and supply the copy of the notice / proceedings /

order if any for demolition / vacation of the property to the

residents of the petitioner; ”’
4. Learned counsel appearing for the petitioner submits that though
there is no document on record to show the title as of now, however, the
members of the petitioner association, have been in possession of their
respective constructed portions from almost 12-15 years.
5. Learned counsel also invites attention of this Court to the
Electricity bills indicating the dates of energisation of the electric supply
of some of the members of the petitioner association, to indicate the
various dates from when the petitioners were in possession of that

particular parcels of land, on which they are stated to have made

constructions.
6. Learned counsel further submits that the petitioner association

nuture Not Verilied

i ikl
ilally Signe W.P.(C) 3086/2024
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falls within the khasra Nos. 1383, 1384, 1385 and 1386 and khata No.
232/141 situated in the revenue estate of Village Aya Nagar, New Delhi
now- known as Adarsh Enclave, Phase-VI, Aya Nagar, New Delhi. He
submits that no prior notice for carrying out any demolition was ever
issued by the respondent — Forest Department and suddenly, without any
notices, the Forest Department had commenced carrying out demolitions
of some properties of some of the members of the petitioner association.

Py He further submits that even it would be assumed that the land
pertained to the Forest Department, though without admitting to the
same, the demolitions could not have been carried out without issuing a
basic show cause notice before such action is initiated.

8. He submits that the members of the petitioner association must be
protected. He further submits that apart from that, there is no report of
demarcation nor the petitioners were ever made participants to the
demarcation, if even carried out by the department. As such, without
demarcation, the Forest Department claiming/ re-claiming the portions
of the aforesaid khasra numbers on the basis that it belongs to the Forest
Department, would be violation of law.

9. Issue Notice.

10.  Notice 1s accepted by Ms. Hetu Arora Sethi, learned ASC for
GNCTD.

11. Learned ASC vehemently refutes the submissions made by the
learned counsel for the petitioner. She submits that contrary to what has
been submitted, by way of the notices dated 16.02.2024 and 21.02.2024,
the notices have been issued to the members of the petitioner association

directing them to vacate the area so as to enable the respondent

ignature Not Verilied
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Department to demolish the properties and re-claim the said khasra
numbers.

2. She submits that the said notice was issued in respect of khasra
Nos. 1978, 1979, 1980, 1981 and 1982 of Revenue Estate of Village
Aya Nagar alone. She submits that so far as the khasra numbers
petitioner has referred to in his petition, have not, as of now, been issued
notices.

3. She also submits that the said khasra numbers are not Forest
Lands, and as such, the Forest Department in any case is not re-claiming
the same or nor going to carry out any demolitions.

14, She also submits that there are no title documents showing the
rights of the petitioner in respect of the khasra numbers that they are
claiming to be a part of.

15, After considering the arguments of the learned counsel for the
parties, this Court is of the considered opinion that since the notice
pertains only to khasra Nos. 1978, 1979, 1980, 1981 and 1982 of
Revenue Estate of Village Aya Nagar read with the admission that so far
as khasra Nos. 1383, 1384, 1385 and 1386 and khata No. 232/141
situated in the revenue estate of Village Aya Nagar, New Delhi now
known as Adarsh Enclave, Phase-VI, Aya Nagar, New Delhi is
concerned, the said land does not belong to the Forest Department, it is
prima facie, apparent that the question of demolition does not arise.

16.  In the considered opinion of this Court, the aforesaid statement
should be sufficient to protect the petitioners. However, in case there is
any other issue left, the petitioners are at liberty to take appropriate

remedies in accordance with law so as to protect their rights.

W.P.(C) 3086/2024 Puage 4 of 5
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I7. Pelitioners are at liberty to approach the Deputy Conservator of

Forest with a suitable representation with the relevant documents in

their possession. The Deputy Conservator of Forest shall consider the
same in accordance with law and pass a reasoned order thereon within
six weeks of submissions of such representation, if any.

[8.  With the aforesaid directions, the present petition along with
pcndinglapplication 18 disposed of.

19, Order Dasti under the signatures of Court Master.

: TUSHAR RAO GEDELA, J
FEBRUARY 29, 2024

ne
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GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
OFFICE OF THE DEPUTY CONSERVATOR OF FORESTS
SOUTH FOREST DIVISION
NEAR DR. KARN] SINGH SHOOTING RANGE

TUGHLAKABAD, NEW DELH] — 110044

B.No. ISO/DCR(S)Legal23-24/ 9 4 T-49 Date: 2.6 / b& ‘ 2425

In the matter af:

W.P. (C) 30862024,
“ADARSH ENCLAVE RESIDENTS WELFARE ASSOCIATION.
V.
GOVERNMENT OF NCT OF DELHI & ORS.*

In compliance with the directions of the Hon'bls High Court of Delhi.

SPEAKING ORDER
N, e
In accordance with the directions of the Hon’ble Delhi High Court, jn the matter named &
styled as "Adarsk Enclave Residents Welfare Associntion Vs, Guwrnmf;nt of NCT of
Delhi & Orsg, W.P. (C) 3086/2024, order dated 29.02.2624", the Petlfioner welfare

association filed a Representation before the undersigned's office 05.04.2024.

That thereafter notice was sent and the matter was scheduled for ‘hearing an 05.04.2024.
On the specified date, the Petitioner, along with their counsel, appeared befons the
undersigned. Following the hearing, the petitioner was directed to produce all the records
and provide all the documents with respect to the subﬁccl land fo the undersigned before the
next date of hearing and a complete and proper representation before the next date of
hearing. That the petitioner neither filed the complete representation nor produice all the
records before the office of the undersigned.

That after waiting for long, a notice dated 21.03.2025 was issued from the office of the

undersigned vide which the petitioner was directed 1o appear before the undersigned on

02.04.2025 at 1:00 PM with all the documents and records with respect to the subject land.

L{U}/2¢7



3257

\Ne

On the suid date j.c., 02.04.2028, the petitioner had uppeared and sought some time to file

the documents. Conscquently, Last and final opportunity to file

the documents were given
and on 11.04.2025 at 2:00 PM the petitioners appeared again ¢

xplained all the facts of the
cuse but failed to file any documents, in the interest of justice one more opportunity was

given to the petitioners to file the doguments. On 28.04.2025 a representation was received
in the office of Dy. Conservator of Forests (South).

THE CLAYM OF THR PETITIONER;

The applicant through present representation are séeking cancellation of notice bearing
no.F.No. 65/DCF(S)/Land/Aya Nagar/2022-23/15220-27 dated 27.02.2024 & consequent
actions thereupon, since the due process has not been followad issned by this office and

issuing directions to all concerned notto cause any kind of harm to the properties/houses of
the Applicants.

It is averred thar the Petitioner built their respective houses and had been residing along
with their families since decades and have variaus proofs of possession like Aadhar Card,
Election ID Card, Elecrricity Bill etc., to shaw continuous and uninterripted possession of
the case property from last more than 2 decades,

FINDINGS OF THE CASE:

The submitted representation by the Petitioner to the undexsigned office appears ta he false
and lacks merit. The accompanying documents fail to adequately substantiate the
petitioner's claim of ownership. None of parties are able to provide any registered

document in order to elaim their ownership rights aver the notified forest land.

It is further noted that though the Petitioner have also pleaded ownership by way of
adverse poussession on the ground that they have been in possession of the case property for
moce than 2 decades, however, the same plea cannot be acospted over the encroachsd
government land. Further, a8 per the Revenue records, the land in question are identifiod us

Gaon Shaba land, indicating that it is not rightfully owned by the petitioner,

T
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any right in favour of the plaintiff, Hon’ble High
Court of Delly in Judgment bearing no. W.P(C) 65692018 & CM APPL. 25073/2018

titled: Ved pgy Versus Lt, Governor &Ors, directed as under:

“I3. The pefitioner hgs dnhexed an electricity bill Jar the year 2014, which is in ks hanie,

tle contends that the sgig electricity bill shows the billing address as 519 G/F Road No-0

Ghitorni N near Surl Farm New Delhi 110030, The address mentioned in the electricity

bill does no mention the Khasra number as thar of the land in question. Even if it is
assumed that the annexed bill iy jn rvelation (o

confer any right in Javaur of the Petitioner, ™

the land in question, the same doas not

Further the land in question Proposed as Reserved Forest and an intention under section 4
of the Indian Forest Act, 1927 vide notification dated 24.05.1994 hag already been done.
And as per Hon'ble Supreme Court order FC Act applies on section 4 Jand also.

Moreover statutory bar in terms of section $ of the Indjun Forest Act, 1927 and no right
shall ba acquired to or over the land comprised in the notification under santion 4 of the
Indian Forest Act 1927 except by succession or under a grant or contracy In wriiing

executed or entered into by or on behalf of the goverment by the competent person.

Further the in accordance with the directions issued by Hon'ble National Green Tribunal,
in the case of Sonya Ghose vs GNCTD & Ors, The Divisional Commisgioner, filed a
detailed affidavit in which the Khasra i.e 1978,1979,1980,1 981 and 1982 of village Aya
Nugar is mentioned which belongs to the forest department gnd several directions are/weye
also issued to reserve the above mentioned Khasra's of the village for the forest
department.

Further petitioner claims thar thepe is ercor in 2019 demareation which wis done under ths
direction of Hon'ble National Green Tribunal by the revenue department. It is pertinent i
mention Department of Forest and Wildlifa/ DCFisnota competent anthority 1o carry pui
any re-demarcation. In view of the above the petitioners are of the liberty to approach the

competent authariry for their prayer of re-demarcaiion.

\«\latlc
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Therefore, the wutter is digposed off.

(South Porfet Division)

To,

The-Adarsh Enclave Residents Welfare Association
Having registered office at;

D-215, Bandh Road, Aya Nagar Extension,

New Delhi - 110047

Copy to:
L. The Couservator of Vorest, Department of Forest and Wildlife, GNCTD, 2™
Floor, A-Block, Vikas Bhawan, [P, Batate, New:Delhi- 110003, for kind juformation.

Dy. Conyervaidyof Forest

(Souil Fovest Division)
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URGENT COURT MATTER

GOVERNMENT OF NCT OF DELHI
DEPARTMENT OF FORESTS & WILDLIFE
OFFICE OF DEPUTY CONSERVATOR OF FORESTS (SOUTH)
NEAR DR. KARNI SINGH SHOOTING RANGE
TUGHLAKABAD, NEW DELHI- 110044.

F. No. 65/DCF(S)/Land/Ayanagar/22-23/ Y249 - S 2 __ Dated: é//d/%fr

To,
The SDM (Saket)
DM Office Complex
M.B. Road Saket
New Delhi- 110023.

Sub: Reminder regarding removal of encroachment in Khasra no. 1978, 1979,
1980, 1981, and 1982, Village Aya Nagar, New Delhi.

In Ref: Letter no. 65/DCF(S)/Land/Ayanagar/22-23/4113-16 dated 29.09.2025
(Copy enclosed)

Sir,

This is to inform that a letter bearing no. 65/DCF(S)/Land/Ayanagar/22-23/4113-
16 dated 29.09.2025 had been issued regarding removal of encroachment from Khasra
no. 1978, 1979, 1980, 1981 and 1982 in village Aya Nagar, New Delhi which is forest
land as per notification no. F.10(42)-1/PA/DCF/93/2012-17(1) dated 24.05.1994 and
Notification no. F1(29)/PA/DC/96 dated 02.04.1996.

Also, as per affidavit filed by Revenue Department on 05.04.2019 before Hon’ble
NGT in the O.A no. 58/20¥3 in the matter of Sonya Ghosh vs Govt. of NCT of Delhi
these khasras nos. 1978, )479, 1980 and 1981 in village Aya Nagar are encroached as
‘Unauthorized Colony on forest/ridge land under South Forest Division. Demarcation of
said land was carried out in the matter of O.A no. 58/2013 Sonya Ghosh vs GNCTD as

per the directions of the Hon’ble National Green Tribunal.

S
31
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Further, a demolition was scheduled in the aforementioned Khasras; however, the
encroachers approached the Hon’ble High Court of Delhi and challenged the same. The
Hon’ble High Court of Delhi, vide order dated 29.02.2024, disposed of two writ
petitions titled “Adarsh Enclave Residents Welfare Association (Regd.) vs. GNCTD,
W.P.(C) No. 3086/2024” and “Devki Devi vs. GNCTD & Ors., W.P.(C) No. 3088/20247,
with a direction to the Deputy Conservator of Forests (South) to decide the
representations submitted by the petitioners within six weeks from the date of receipt of
such representations. The relevant part of the order dated 29.02.2024 is read as follows:

“....15. Afier considering the arguments of the learned counsel for the parties,

this Court is of the considered opinion that since the notice pertains only 1o

khasra Nos. 1978, 1979, 1980, 1981 and 1982 of Revenue Estate of Village Aya

Nagar read with the admission that so far as khasra Nos. 1 383, 1384, 1385 and

1386 and khata No. 232/141 situated in the revenue estate of Villuge Aya Nagar,

New Delhi now known as Adarsh Enclave, Phase-VI, Aya Nagar, New Delhi is

concerned, the said land does not belong to the Forest Department, it is prima

facie, apparent that the question of demolition does not arise.

17. Petitioners are at liberty to approach the Deputy Conservator of Forest with a

suitable representation with the relevant documents in their possession. The

Deputy Conservaior of Forest shall consider the same in accordance with law

and pass a reasoned order thereon within six weeks of submissions of such

representation, if any.”

[t is further pertinent to mention that on 06.04.2024, a briel representation was
received by the office of the DCF(S) from Adarsh Enclave Residents Welfare
Association (Regd.). The said representation was duly considered and disposed of vide

order dated 26.05.2025. The relevant portion of the order reads as follows:

“The submilted representation by the Petitioner (o the undersigned office appears to be
false and lacks merit. The accompanying documents fail to adequately substantiate
the petitioner's claim of ownership. None of parties are able to provide any registered

document in order to claim their ownership rights over the notified forest land.

i
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It is further noted that though the Petitioner have also pleaded ownership by way of
adverse possession on the ground that they have been in possession of the case property
Jor last 30 years, however, the same plea cannot be accepted over the encroached
government land. Further, as per the Revenue records, the land in question is identified

as Gaon Shaba land, indicating that it is not rightfully owned by the petitioner...”

Further, a matter is pending before Hon’ble National Green Tribunal, i.e.,
Original Application No. 639/2022 in the matter of Pritipal Sharma (Applicant) vs

Department of Environment & Ors., involving area mentioned above.

In view of the above, it is again requested to schedule the demolition on Kharsas

nos. 1978, 1979, 1980, 1981 and 1982 through STF.

This issue is with the approval from Competent Authority.

Yours faithfully,

LK

ol
Range Officer
South Forest Division
Encl. as above
Copy to: _

1. District Magistrate, South, M. B. Road, Saket, New Delhi, for kind
information.

2. The Deputy Conservator of Forest, South Forest Division, Department of
Forest & Wildlife, Shooting Range, Tughlakabad, New Delhi- 110044, for
kind information.

3. The Deputy Conservator of Forests (P&M), Department of Forest &
Wildlife, Vikas Bhawan, 2* Floor, IP Estate, New Delhi- 110002, for kind
information.

Ybe/e

'y

gL
Range Officer
South Forest Division

(
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URGENT COURT MATTER

GOVERNMENT OF NCT OF DELHI
DEPARTMENT OF FORESTS & WILDLIFE
OFFICE OF DEPUTY CONSERVATOR OF FORESTS(SOUTH)
NEAR DR. KARNI SINGH SHOOTING RANGE
TUGHLAKABAD, NEW DELHI- 110044.

F. No. 65/DCF(S)/Land/Ayanagar/22-23/ ||a~16 Dated: 29 /09 / Lo

To

The SDM (Saket)
DM Office Complex
M.B. Road Saket
New Delhi- 110023,
Sub: Regarding removal of encroachment in Khasra no. 1978, 1979, 1980, 1981,

and 1982, Village Aya Nagar, New Delhi.

This is to inform Lllat khasra no. 1978, 1979, 1930, 1981 and 1982 in village Aya
Nagar 1s forest land as per notification no. F.10(42)-I/PA/DCF/93/2012-17(1) dated
24.05.1994 and Notification no. F1(29)/PA/DC/96 dated 02.04.1996.

Also, as per aflidavit filed by Revenue Department on 05.04.2019 before Hon’ble
NGT in the O.A no. 58/2013 in the matter of Sonya Ghosh vs Govt. of NCT of Delhi
these khasras nos. 1978, 1979, 1980 and 1981 in village Aya Nagar are encroached as
Unauthorized Colony on forest/ridge land under South Forest Division. Demarcation of
said land was carried out in the matter of O.A no. 58/2013 Sonya Ghosh vs GNCTD as

per the directions of the Hon’ble National Green Tribunal.

Further, a demolition was scheduled in the aforementioned Khasras; however, the
=ncroachers approached the Hon’ble High Coﬁrt of Delhi and challenged the same. The
'e High Court of Delhi, vide order dated 29.02.2024, disposed of two writ

Ha 1 “Adarsh Enclave Residents Welfare Association (Regd.) vs. GNCTD,

7024” and “Devki Devi vs. GNCTD & Ors., W.P.(C) No. 3088/2024”,

+ Deputy Conservator of Forests (South) to decide the
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representations submitted by the petitioners within six weeks from the date of receipt of

stich representations. The relevant part of the order dated 29.02.2024 is read as follows:
Y5 After considering the arguments of the learned counsel Jfor the parties,
this Court is of the considered opinion that since the notice pertains only to
khasra Nos. 1978, 1979, 1980, 1981 and 1982 of Revenue Estate of Village Aya
Nagar read with the admission that so far as khasra Nos. 1383, 1384, 1385 and
(386 and khata No. 232/141 situated in the revenue estate of Village Aya Nagar,
New Delhi now known as Adarsh Enclave, Phase-VI, Aya Nagar, New Delhi is
concerned, the said land does not belong to the Forest Department, it is prima
Jacie, apparent that the question of demolition does not arise.
I7. Petitioners are at liberty to approach the Deputy Conservator of Forest with a
suitable representation with the relevant documents in their possession. The
Deputy Conservator of Forest shall consider the same in accordance with law
and pass a reasoned order thereon within six weeks of submissions of such
representation, if any.”

(Copy of the order dated 29.02.2024 is enclosed herewith)

[t is further pertinent to mention that on 06.04.2024, a brief representation was
recetved by the office of the DCF(S) from Adarsh Enclave Residents Welfare
Association (Regd.). The said representation was duly considered and disposed of vide

order dated 26.05.2025. The relevant portion of the order reads as follows:

“The submitted representation by the Petitioner to the undersigned office appears to be
Jalse and lacks merit. The accompanying documents Jail 1o adequately substantiate
the petitioner's claim of ownership. None of parties are able to provide any registered

document in order to claim their ownership rights over the notified forest land.

It is further noted that though the Petitioner have also pleaded ownership by way of
acdverse possession on the ground that they have been in possession of the case property
Jor last 30 years, however, the same plea cannot be accepted over the encroached
government land. Further, as per the Revenue records, the land in question is identified
as Gaon Shaba land, indicating that it is not rightfully owned by the petitioner...”

(Copy of the order dated 26.05.2025 is enclosed herewith)

US4
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Further, a matter is pending before Hon’ble National Green Tribunal, i.e.,
Original Application No. 639/2022 in the matter of Pritipal Sharma (Applicant) vs

Department of Environment & Ors. mvolving area mentioned above.

[n view of the above, it is requested to schedule the demolition on Kharsas nos.
1978, 1979, 1980, 1981 and 1982 through STF.

This issue is with the approval from Competent Authority.

Yours faithfully,

SPRTSY
Range Officer

South Forest Division
Eucl. as above

Copy to:

l. District Magistrate, South, M. B. Road, Saket, New Delhi, for kind

information. ,

2. The Deputy Conservator of Forest, South Forest Division, Department of
Forest & Wildlife, Shooting Range, Tughlakabad, New Delhi- 110044, for
kind information.

3. The Deputy Conservator of Forests (P&M), Department of Forest &

Wildlife, Vikas Bhawan, 2" Floor, IP Estate, New Delhi- 110002, for kind
information.

" A% Rl
Range Officer
South Forest Division
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INTHE HIGH COURT OF DELHI AT NEW DELHI
0 Judgment delivered on: 29.02.2024
1 W.P.(C) 3086/2024
ADARSH ENCLAVE
RESIDENTS WELFARE ASSOCIATION (REGD)

..... Petitioner
Versus

GOVERNMENT OF NCT OF DELHI Respondent

Advoeates who appeared in this case:

For the Petitioner : Mr. Sunil Chaudhary and Ms. Preeti
Shah, Advocates.

For the Respondent : Ms. Hetu Arora’ Sethi, ASC for
GNCTD.
CORAM:
HON'BLE MR. JUSTICE TUSHAR RAO GEDELA
JUDGMENT

TUSHAR RAO GEDELA, J. (ORAL)

| The proceeding has been conducted through Hybrid mode |

CM APPY.. 12736/2024 (for exemption)

l. Exemption is allowed, subject to all just exceptions.
2. The application stands disposed of,

W.P(C) 3086/2024 & CM APPL. 12735/2024 (for interim
directions)

3. This is a writ petition under Article 226 of the Constitution of

India, 1950, inter alia, seeking the following reliefs:-

ature Nut Verilied
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“a) issue a writ in the nature of prohibition, prohibiting the
respondent from taking any action / carry out demolition in
the properties of the residents of the pelitioner situated in
khasra nos. 1383, 1384, 1385 and 13 86, khata nos.
232/141, situated in the revenue estate of Village Aya
Nagar, New Delhi now known as Adarsh Enclave, Phase-

VI, Aya Nagar, New Delhi without Jollowing the due
process of law;

b) issue a writ in the nature of prohibition, prohibiting the
respondent  from dispossessing the residents of the
Petitioner from their properties/ houses constructed in
khasra nos. 1383, 1384, 1385 and 1386, khata nos.
232/141, situated in the revenue estate of Village Aya
Nagar, New Delhi now known as Adarsh Enclave, Phase-

VI, Aya Nagar, New Delhi, without following the due
process of law,

c) issue a writ in the nature of mandamus or direction 1o

the respondent to grant personal hearings to the residents

of the petitioner before carrying out any demolition activity

Jurther the respondent be directed to conduct proper

enquiry and supply the copy of the notice / proceedings /

order if any for demolition / vacation of the property to the

residents of the petitioner; ”
4. Learned counsel appearing for the petitioner submits that though
there is no document on record to show the title as of now, however, the
members of the petitioner association, have been in possession of their
respective constructed portions from almost 12-15 years.

5. Learned counsel also invites attention of this Court to the

Electricity bills indicating the dates of energisation of the electric supply
of some of the members of the petitioner association, to indicate the
various dates from when the petitioners were in possession of that
particular parcels of land, on which they are stated to have made
constructions.

6.

Learned counsel further submits that the petitioner association
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lalls within the khasra Nos. 1383, 1384, 1385 and 1386 and khata No.
232/141 situated in the revenue estate of Village Aya Nagar, New Delhi
now known as Adarsh Enclave, Phase-V1, Aya Nagar, New Delhi. He
submits that no prior notice for carrying out any demolition was ever
1ssued by the respondent — Forest Department and suddenly, without any
notices, the Forest Department had commenced carrying out demolitions
of' some properties of some of the members of the petitioner association.

P He further submits that even it would be assumed that the land
pertained to the Forest Department, though without admitting to the
same, the demolitions could not have been carried out without 1ssuing a
basic show cause notice before such action is initiated. |

8. He submits that the members of the petitioner association must be
protected. He further submits that apart from that, there is no report of
demarcation nor the petitioners were ever made participants to the
demarcation, if even carried out by the department. As such, without
demarcation, the Forest Department claiming/ re-claiming the portions
of the aforesaid khasra numbers on the basis that it belongs to the Forest
Department, would be violation of law.

9. Issue Notice.

10. Notice is accepted by Ms. Hetu Arora Sethi, learned ASC for
GNCTD.

L1.  Learned ASC vehemently refutes the submissions made by the
learned counsel for the petitioner. She submits that contrary to what has
been submitted, by way of the notices dated 16.02.2024 and 21.02.2024,
the notices have been issued to the members of the petitioner association

directing them (o vacate the area so as to enable the respondent

W.P(C) 3086/2024 Puage 3 of 5
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Department o demolish the properties and re-claim the said khasra

numbers.

2. She submits that the said notice was issued in respect of khasra
Nos. 1978, 1979, 1980, 1981 and 1982 of Revenue Estate of Village
Aya Nagar alone. She submits that so far as the khasra numbers
petitioner has referred to in his petition, have not, as of now, been issued
notices.

I3. She also submits that the said khasra numbers are not Forest
Lands, and as such, the Forest Department in any case 18 not re-claiming
the same or nor going to carry out any demolitions.

14.  She also submits that there are no title documents showing the
rights of the petitioner in respect of the khasra numbers that they are
claiming to be a part of.

15, After considering the arguments of the learned counsel for the
parties, this Court is of the considered opinion that since the notice |
pertams only to khasra Nos. 1978, 1979, 1980, 1981 and 1982 of
Revenue Estate of Village Aya Nagar read with the admission that so far
as Khasra Nos. 1383, 1384, 1385 and 1386 and Ihata No. 232/141
situated in the revenue estate of Village Aya Nagar, New Delhi now
known as Adarsh Enclave, Phase-VI, Aya Nagar, New Delhi is
concerned, the said land does not belong to the Forest Department, it is
prima facie, apparent that the question of demolition does not arise.

16, In the considered opinion of this Court, the aforesaid statement
should be sufficient to protect the petitioners. However, in case there is
any other issue left, the petitioners are at liberty to take appropriate

remedies in accordance with law 5o as to protect their rights.
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17. Petitioners are at liberty to approach the Deputy Conservator of
Forest with a suitable representation with the relevant documents In
their possession. The Deputy Conservator of Forest shall consider the
same in accordance with law and pass a reasoned order thereon within
six weeks of submissions of such representation, if any.

I8, With the aforesaid directions, the present petition along with
pending application is disposed of,

19. Order Dasti under the signatures of Court Master,

TUSHAR RAO GEDELA, J
FEBRUARY 29, 2024

il
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COVERNMENT OF NATIONAL CApITAL TERRITORY OF DELHY
OFFICE OF THE DEPUTY CONSERVATOR oF FORKSTS
SOUTH FOREST DIVISION
NEAR DR. KARNI SINGH SHOOTING RANGE
TUGHLAKABAD, NEW DELH] - 110044

.No. YSOBCR(SY/ Lepal/23-24) T47-Y% Date: 2.6 / b& { 24320

In the watter of
W.E. (C) 30862024,
‘ADARSH ENCLAVE RESYDENTS WELFARE ASSOCIATION.
V&,
GOVERNMENT OF NCT OF DELEY & ORS,’

In compliance witl the directions of the Hon'ble High Court of Delhj,

SPEAKINGf ORDER
\.‘ W

In accordance with ihe directions of the Hon’ble Delhi High Court, in the matter named &

styled as "Adarsk Eaclave Residents Welfaye Association Vs, Gavernment of NOT of
Delhi & Ors, W.p. (C) 3086/2024, order dated 29.02,2024", the Petitioner welfure

association filed a Representation before the undersigned's office 05.04.2024.

That thereafier notice was sent and the matter was scheduled for hearing an. 08.04.2004

On the specified date, the Petitioner, along with their counsel, appeargd before the

undersigned. Following the hearing, the petitioner was directed o produce éll'the records
and provide all the documents with respect 1o the subject land {o the undersigned before the

records before the office of the undersj gned.

That after waiting for long, u notice dated 21.03.2025 was issued from the office of the
undersigned vide which the petitioner was directed to
02.04.2025 at 1:00 p

appeur before the undersigned on
M with all the documents and records with respect to the subject land,

us]

C42
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On the suid dute Le., 02.04.2025, the petitioner had appeared and sought some time to file

the documents, Conscquently, Last and final opportunity to file the documents were given

2025 4t 2:00 PM the petitioners appeared again explained all the facts of the
vuse but fuiled to file any documents, in the

und on 11.04,

interest of justice one more opportunity was
petitioners to file the doguments. On 28.04.2025 a representation was received
in the office of Dy. Conservator of Forests (South).

given to the

THE CLANM OF THRE PUTITIONER:

The upplicant through present representation are séeking cancellation of notice bearing
ao.F-No. 65/DCF(S)/Land/Aya Nagar/2022-23/15220-27 dated 27.02.2024 & consequent
actions thereupon, since the dua process has not been followad issued by this office and

1ssuing dircetions to all concerned notta cause any kind of harm to the propertiesfhouses of
the Applicants.

It is uverred that the Petitioner built their respective houses and had been residing along
with their families since decades and have variaus proofs of possession like Aadhar Card,

Election ID Card, Elecrricity Bill etc., to show continuous and uninterrupted possession of
the cuse property from last more than 2 decades.

FINDINGS OF THE CASE:

The submitted represeatation by the Petitioner ta the undersigned affice appears ta he false
and lacks merit. The accompanying doc'umcnts fail to adequately substantiate the
petitioner's claim of ownership. None of parties are able to provide any registered

document in order to clajm their ownership rights aver the notified forest land.

It is further noted that though the Petitioner-have also pleaded ownership by way of
adverse pousession on the ground that they have been in possession of the cuse property for
mare thun 2 decades, however, the same plea cannot be accepted over the encroached
government land. Further, ag p&sr the Revenue records, the land in question are identified as

Guon Shaba land, indicating that it is not rightfully owned by the patitioner.

kf%{é@
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Further the electricity connection is barely of any relevance to the facts of this particular
case. However, the same doey not confer any right in favour of the plaintiff, Hon'ble High
Count of Delhi in Iudgment bearing no, W.PL(C) 65692018 & CM APPL. 250732018
titled: Ved Paul Verang L Governor &0y, directed as under:

13 The pefitioner has annexed an electricity bill Jor the year 2014, whichiis in his name.

He contends that the said electricity bill shows the billing address as “519 G/F Road No-0
Ghitorni N. near Suri F. arm New Delhi 110030"
bill

The address mentioned jn the electricity
does not mention the Khasra number as thar of the land in question. Even if it is

asswmed that the annexed bill is in rvelation to the land in question, the same does not
confer any right in fovanr of the petitiongr, "

Further the land in question proposed as Reserved Forest and an intention under section 4
of the Indian Forest Act, 1927 vide notification dated 24.05,1994 has already been done.
And as per Hon'ble Supreme Court order RC Act applies on section 4 land also.

Moreover statutory bur in terms of section 5 of the Indjan Forest Act, 1927 and no rght
shall be acquired to or aver the land comprised in the notification under section 4 of the
Indian Forest Act 1927 except by succession or under graut or contract in writing

executed or entered into by or on behalf of the government by the competent person.

Further the in aceordance with the directions issued by Hon'blo National Green Tribunal,
in the case of Sonya Ghose vs GNCTD & Ors, The Divisional Commissioner, filed a
detailed affidavit in which the Khasra ie 1978,1979,1980,1981 and 1982 of village Aya
Nugar is mentioned which belongs to the forest department and several directions arefwere
dlsa issued to reserve the above mentioned Khasra's of the villagé for the forest
departiment.

Fusther petitioner claims that there is ercqr in 2019 demarcation which way doae under th
direction of Hon'ble Nutional Green Tribunal by the revenue department. It ig perlinent 1o
mention Beparunent of Forest and Wildlife/ DCF isnot a competent anthority 1o Carry out
any re-demarcation. In view of the above the petitioners are of the liberty 1o approach the

competent authority for their prayer of re-demarcation.
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Fheretore, the wadiey is disposed i,

(South Foy 'st-hlvlsion)

To,

The Adursh Enclave Residents Welfare Association
Having registered office at:

D-215, Bandh Road, Aya Nagar Extension,

New Delhi - 110047

Copy to:

L. The Conservator of Forest, Department of Forest and Wildlife, GNCTD, 2™

Floor, A=Block, Vikas Bhawan, L.P. Batate, New:Delhi-110003, for kind:information.

(South Forest Division)




